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ORDINANCE NO.

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE
PROPERTY LOCATED AT 908-910 NUECES STREET AT WEST 0™ STREET
FROM MULTIFAMILY RESIDENCE MODERATE-HIGH DENSITY (MF-4)
DISTRICT TO DOWNTOWN MIXED USE-CONDITIONAL OVERLAY (DMU-
CO) COMBINING DISTRICT.

BE IT ORDAINED BY THE CI'TY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended o
change the base district from multifamily residence moderate-high density (MF-4) district
to downtown mixed use-conditional overlay (DMU-CQ) combining district on the property
described in Zoning Case No. C14-06-0118, on file a1 the Neighborhood Planning and
Zoning Department, as follows:

A tract of land being Lot 5 and the east 31 feet of Lot 6, Block {06, Original City
of Austin, Travis County, the tract of fand being more particularly described by
metes and bounds in Exhibit A" incorporated into this ordinance (the “Propeny”),

tocally known as 908-910 Nueces Street at West 10" Street, in the City of Austin, Travis
County, Texas. and generally identified in the map attached as Exhibit “B”.

PART 2. The Property within the boundaries of the conditional overlay combining district
established by this ordinance is subject to the following conditions:

A site plan or building permit for the Property may not be approved, released, or
issued, if the completed development or uses of the Property, considered cumulatively with
all existing or previously authorized development and uses, generate traffic that exceeds
2,000 trips per day.

Except as specifically restricted under this ordinance, the Property may be developed and
used in accordance with the regulations established for the downtown mixed use (DMU}
basc district and other applicable requirements of the City Code.
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PART 3, This ordinance takes etfect on _

PASSED AND APPROVED

. 2006,

§
§
, 2006 §
Will Wynn
Mayor
APPROVED: ATTEST:
David Allan Smith Shirley A. Gentry
City Attorney City Clerk
Drat 12 11 2006 Page 2 of 2 COA Law Department
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EXMBT A

H
boCITY GRID
ZONING : REFERENCE
CASE # C14-06-0118 NUMBER
ADDRESS: " 910 Mue s Swecta Wast W*Sreet DATE 06-09 Nk
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FIELD NOTES

Being Lot 5 and the cast 31 of Lot 6, Block 106, of the Omginal City of Austin, o subdivision in Travis
Connty, Texas, acenrding to the map or plat of the Onginal City fGled wn the General Land Ottice of the
State of Texas. as shown on accompanying survey plat and being more particutarly deseribed as follows:
{The basis of bearings for this survey is from the plat recorded m Volume 32, Page 16, Plat Records,
Travis County, Texas )

BEGINNING at 2 %" iron pin found 1 the south line of West 10® Street (80" R O.W.}, m the north line
of sasd Lot 6, for the northwest corner of this tract, from sad point, a ¥ won pin found m the east line of
Rio Grande Strect bears, N 70750007 W, said course constitutes directional vontrol for this survey,
17598

THENCE, with the south line of West 10™ Street. the north Hne of smid Lot 6 and Lot 5, and the porth
tne of this waet, S 70°50°00” F, 1000907, to a 4" iron i set m the west e of Nueces Street (80
R.O.W ), at the northeast corner of said Lot 3, for the northeast corner of thus tract.

THENCE. with the west line of Nueces Street, the cast line of said Lot 3, and the cast line of s tract,
S 19°07°36" W. 127 57°, 10 a4 4" 1ron pin sei in the north hine of an alley (207 R.0O,W.), at the southeast
cormer of sard Lot 3, for the southcast comer of this truct.

THENCE, with the north line of said alley, the south hne of said Lot 5 aud Lot 6, and the south hine of
this tract, N 70°47758” W, 100.00°, to a % won pin found for the southwest corner of this tract, from sad
putnl. a ¥ won pin found in the east line of Rio Grande Street bears, N 70747587 W, 176 107,

FHENCE, through the interfor of said Lot 6, with the west line of this wact, N 19°07'36" E. 127351, w0
the PLACE OF BEGINNING,

Prepared from a survey made on the ground December 7, 2003, by:
Arpenteurs Professional Sun eying

906 Wall Sweet, Sute 302

Austin, Texas 78754

(512) 832-1232

& 2005 All Rights Reserved

Robert M. Burcomb
RPLS Nod772
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Zoning Casc No. C14-06-0118

RESTRICTIVE COVENANT

OWNIIRS: fuchard G. Hardin and Michaci J. McGinnis

ADDRESS P.O. Box 5628, Austin, Texas 78763

CONSIDERATION: Ten and No/l0D Doltars ($10.00) and other good and valuable

consideratton pad by the City of Austin to the Owner, the receipt and
sufficiency of which ts acknowledged.

PROPERTY: A tract of land being 1ot 5 and the cast 31 feet of Lot 6, Block 106,

Original City of Austin, Travis County, the tract of fand being more
particularly described iw metes and bounds in Exhibit “A™ attached and
meorporated into this covenant.

WHEREAS, the Owners of the Property and the Cuy of Austin have apreed thut the

Property should be lmplt.sm,d with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owners of the Property, for the

consideration, shall hold, scll and convey the Property, subject to the following covenants and
restrictions impressed upon the Property by this restrictive covenant, These covenants and
restrictions shall run with the land, and shall be hinding on the Owners of the Property, their
successors and assigns.

i

For a butlding or structure constructed to a height of 50 feet or more ftom ground level, a
mimmum 15 percent of its gross square feet of floor urca shall be for a residential use.

If development of the Property excesds 50 feet in height then the QOwners shall design and
construct streetscape improvements along that portion of Nucees Sircet that abuts the
Property, in compliance with the City of Austin Great Streets desipn criteria as the criteria
cxisted on December 14, 2000, Design, permitting and construction of streetscape
improvements will be at Owner’s expense. The Owner shall coordinate the design of the
streefscape improvements with the Urban Design Section of the Neighborhood Planning
and Zoning Department. The Urban Design Section shall mspect and approve the
streetscape wnprovements prior o 1ssuance of a certificate of oceupancy.

If any person or entity shall violate or atteinpt to violate this agreement and covenanl, it
shall be lawful for the City o Austin 10 prosccute proceedings at law or in equity against
such person or enlity violating or altempting to violate such agreement or cov ».,mm o
prevent the person or entity from such actions, and to collect damages for such actions.

ICany part of this agreement or covenant is declared invalid, by judgment or court order.
the same shall in no way affect any of the other provisions of this agrcement, and such
remaining portion of this agreesent shall remain in full effect,

Restrictive covenunt 1
10" & Nueces



5 If at any tune the City of Austin fals to enforce this agreement, whether or not any .
violations of it are known. such Fulure shall not constitute a waiver or estoppel of the
nght to ehloree 1t

0. This agieement may be maodified. amended. or terminated only by joint action of both {a)
a myonty of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property subject to the modification, amendment or temunation at the
time of such inodification, amendment or termination

EXECUTED this the day of , 2006.

OWNERS:

Richard G. Hardin

Richard . Hardin

OWNER:

Michael J. McGinnis

Michael . McGinms

APPROVED AS TO FORM.

Assistant City Attorney
City of Austin

Restrichive covenant 2
1™ & Nueces



THE STATE OF TEXAS 3
COUNTY OF TRAVIS 8§
This instrument was acknowledged before me on this the ___ day of

2606, by Richard G. Hardin,

Notary Public, State of Texas ~

THE STATE OF TEXAS §
COUNTY OF TRAVIS §
Tis instrumient was acknowiedped betore me on this the _ day of

2006, by Michael 1. McGinnis.

Natary Public, State of Teaas

After Hecording, Please Return do:
City of Austin

Bepartment of Law

(3 Box 1088

Austin, Tevay TR767

Attention: [Yiana Minter. Paralegal

Lo

Restnichive Covenant
10%g Nueees



FIELD NOTES

Being Lot 5 and the east 317 of I of 6, Block 106, of the Onginal ity ot Austin, a subdivision in Travis
County, Teaas, according to the map ar plat of the Ocgnal Ciy filed in the General Land Office of the
Stute of Texas, as shown on secompanying survey phat and being more particularly deseribed as follows:
{The basis of beurings for this survey is from the plat recorded in Volume 32, Page 16, Plar Records,
Trawvis County, Texas.} :

BEGINNING at a %" won pin {found in the south line of West 10% Street (80" R.O W ), m the north hine
of suid T.ot 6, for the northwest corner of this tract. from said point. a %4 won pin tound i the cast line of
Rio Grande Sirect bears, N 70°50 00 W, said course constlules directiona} conmral for this survey,
17595

THENCE, with the south line of West 10" Sirect. the north iine of said 1ot 6 and Lot 5, and the north
line of this tract, § 70°50°00" E, 100.00°, to a 4" ron min set in the west line of Nueces Street (80°
R.(LW. ) at the northeast corner of said Lot 3. tor the northeast corner of ths tract

THENCE, with the west hine of Nusces Street, the gast line of saul Lot 3, and the east e o this tract,
S 19°07°36” W, 127.57°, 10 a %" iron pin sel m the north ling of an alley (20" R O.W.), at the southeast
comer of said Lat 3, for the southeast corner of this tract.

THENCE., with the north lime of said alley. the south lne of said Lot 5 and Lot 6, and the south ine of
this tract, N 70°47°38" W, 100.007, to a ¥ won pm found for the southwest corner of this tracl, from suid
point, a Y27 wwron pun found n the vast ine of Rio Grande Sirect bears, N 70°47° 58" W, 176107,

THENCE, through the intenor of sad Lot 6, with the west Iine of this tract, N 19°07°36" E, 127.51". w
the PLACE OF BEGINNING.

Prepared from a survey made on the ground December 7, 2005, by:
Arpenteurs Professional Surveying

8006 Wall Street, Swite 302

Austin, l'exas 78734

{512)832-1232

© 2005 All Righis Reserved

ROBERT M. BARCOMB
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